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A4, 2012, 30 2 33 2k,

2) Elizabeth Fisher, Bettina Lange & Eloise Scotford, Environmental Law - Text, Cases, and
Materials, Oxford University Press, 2013, p. 684.
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10) o] 2003. 2.28. AaL
1) Agat, 3PAHA3T), SwAE 2014, 514,
12) wbxE] 9] oko] & 72,
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V. WEEE et
1, EU
(1) ‘H7]%% £H(End-of-Waste)’ AL £

EUE 20084 71& "H)7]1& 71223, & 74shaA ‘#7715 Z8(End-of-Waste)’
ghe 2918 Aozl A skt o]zl HAQl B dolehe Ao, 7]
B2 7se 40| A d7|Eol7|E IAEA, HlEe ASjdA HoueAlE
Adeh= 7S AT A0, dPHHo R, A7|E2 Aelds 3k ALE
37 (recovery operation)!3) Ao} 31, F71Eo] opd BAR AREFE 7] A
T A AL e 1A 20E FE3Bhoof it
Z, 7159 Ao FEshe 52 T Bo] AZE TAHAYlE LS
Az ¥ JE71E(non-waste) 24 2] A5 FHE3SIAL, H71E Y] A8 elA
Hold = g 2ASS AT 2N FH7) o /Mde FAEEt A&,

& 5

1
=
o|ZE H7lEol T o)} #HrlEo] opd AElR AEHTE As Add + Y=

=

=3
3}

[e]
A

13) Ad9kx 02 recyclings ‘A& 22, recoveryS ‘A’ Bz 4R skl glout (A,
EU9| #71&dd 7319 wstel A, 2734 A, A8 23, 2010, 119-120% ),
EU 9718 71223 A3z A15Z 04 recoveryE ‘7180 AR = T FH9e ZA
Welld S48 7152 Fhsk7] sl ARENE e 28 thAlRte RN 83t H2o AL
S aele e FASES s BE B9S Favkn el Fx AlTEN
recycling ‘T71Eo] dafo] &% = e §w0o A, A7, B HE RE recovery 39
2t AYslar S B ul recoveryE recyclingith ©f 2ol /fdo R ARSIl Qltka
3 4 glon, wepx] 2 Ter1EdelE) 3 Ao Hok AggEile] wek HE oA
TR QU= eloll REp oS S0l FHske] ALEaP] S BU A12le] recovery
2 AREo 2, recyclingg Aol &0 77} MSHE Ao] BT ARkEr). Sl
(A 520 4 wrlee] 3733814 #e] BAS 98 HEEKWGO)L = ol¢h fARH £
#o] 870l SR 8012 VerwertungKIWG AP ARBE)S, Aols’ol APsre ol
Recycling KrtWG A3z A255)& 247k AMgskaL ek, dhde] ul52 ‘od Edo] A&7t
(used), AAME-EAKreused) o= AR o]-8-E=(reclaimed) - 24 A& FcKrecycled)
3 4 glketal lejd0 CER. §261.1(c) (7)), F-2 "Ee] A28l sidale /NE 22 recycles
Hofsta gle Aoz el

14) Hazel Ann Nash, The Revised Directive on Waste: Resolving Legislative Tensions in Waste
Management?, Journal of Environmental Law 21(1), 2009, p. 143.
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P B3 PHA fAE Haslete, ARHoR 7|5 Aol - ALE
Aol digk £4} g fredtoeH, Ad8-S skl w2 o RS E
SRzl SAl, AR Ao} HEAREE Hr1Ee] ¢ Fole AE BiE
gk Ao] k.19

EUCM% o]efgt ool gl7] Hole #71Eo] ofufst 8708 558 749 #7]
2o A9follM Hlofu=rtoll thaid B =27} glo] gk frAbaAlTAE 1999
o] Mayer Parry AF10IA, Aj&-8(recovery) 3ol oJste] AxeE o Q==
THE B o A 340l A5EAS wf o] o F7|Eo] oheiar shHA],
Ae] A3 e A2 =2 B AlFo] B2 #7|so] MY =2 s
s 542 EAska wehA 1 Elo] Bdof Al thA] ARE 5= glofof s
87& A0}

o]% 200013 2] ARCO Chemie A1 gk BAM =, “TH7]1& 7]2A3 ;o
5t H71E go] Hole dukdor sl TSl H71Ee] HoE AAs)
7l UF BEslct tald] 543 g3t AelE Bdo] #7|E2 1HFEolof
=] ofiol that AR ARFH(case-by-case basis)= We]#o} st HsfE
w3l b JaLl?) oAl 2001439 Castle Cement A110) theh HEoME, T2 SHIE
(solvent)9} #7225 FEE AAECNAM A A A s} Hstd, &7
24E A7) Y8 AR 7SS 1 Bdo| 98 B JURE A
2Igt the FrtogA] AR EoJoRANE B2 A MoV 7R AR oA gskE AlE
B(recovery)o| o]Fozl Zog B 4 kil FASISICEIY)

WEE 7R 7B A8 EB AvE Bl AE o] g daF

A4 7ee FHTeEA WA BAAS AL A2go] 7Fsd A7
B
J

i

{1

of

15) Alejandro Villanueva et. al., Study on the selection of waste streams for End of Waste
assessment, IPTS, 2010, p. 7; Institute for Prospective Technological Studies, End Of Waste
Criteria, 1PTS, 2008, pp. 14-15.

16) Maria Lee, Resources, Recycling and Waste, 6 Environmental Law Review 49, 2004, p.
50.

17) Elisa de Wit, Clarifying the Definition of “Waste” in Europe and the United Kingdom,
16 Natural Resources & Environment 125, 2001, p. 127.

13) Helen Keele, When Does Waste Cease to be Waste?, 3 Environmental Law Review 212,
2001, pp. 212-213.
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A& ER A3 7IES AL 2 vk Aol #et H7lE 71z
AEAe 7 7K e 7L Jetl, 41 588 AV1E(lE €, 2a8E
THA, Fol, frel, 55, Belo] 3 A9l B, W1E F89] 71EE2 EU 5
A AR Aoz Algel] AR (744 U5 Wb Ar]EZA|(comitology)
HaH9el| ofs A 4 lom, It I TIEEe] TFA Tl wEolAY,

oJAEL IdTE I 749 52 EU FFellA AAE 715
el A o2 Hr s % T glouh, freaAR sl et
HHTFEU: Treaty on the Functioning of the EU) #|193z0f wlgbr As|7 =71
sollM, o dAg o 2AE Hehke AL dofHor S8t T vhef
EU 7ol 710l HafAA] 2 Ao, dldase 28 7hseh deis
aefated, ARPER A3 H71Eo] B o)} #H7l=o] opdA| offtel] theia A
4 ATk S-HAPRATAE Commission v. Ttaly AF9] tigk 2007.12€ A A
“AL AP d4et £ e 208 HEaal gRdeAE sk et
ARA 7S AlFSHA Rorng, sgnEL FAlY 1ol gle A, 3%
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19) ArjEEAE Y91 A5](Commission)2t 3] 47 AnEo] 2528 A& AHsle 54
ol Freiete] BAAA Aol HrHEH 27]dke FAALS Y] 7t Aol ARAE AojH
A, olel wekx A= ArEo| 59] 71&ed EAMN FHETEA] 2T Yol
ol Fofalsict. of2feh AL Aslel S HBE o] AL olF P Asle] B F
Sz A2 Jo ArERA Adsle drgddl niet B2l A998, AL
(Advisory Committee) <] 37]e] 191512 L¥le] zizte] 3fgt Alssh A2% WAL
zrett. AnERA] 439 T8 7= Y Ls] AAo] 7|Ee] HE 25k A4
et A B QEAHE IS, o] ARG T2 FAS 2R ol ZARe)
o Bal Aol AvERA gzl ol we} Bl PN, EH o 2-3u]
W BEeha JrHAT-55E] S AAREV)SEEol . BRI, FAAWEY) 3%
|oJAd, =olzle], 2007, 64-65 Fx).

20) European Commission, Guidelines on the Interpretation of Key Provisions of Directive
2008/98/EC on Waste, 2012, pp. 22-23.
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AFA o] AL Vs Beste st JlEdl B A @ A9 24w
2712) AHgo] WA B4 e oiRk-Adel BHHel e 2oka) B
A 5L 2781 Qo of /e O @ 8718, 4% 20| A e

3 e 209 Aaseioy 4294 EE oY B £= 208 o1 B2
AN WAk Aol $7 e Al T 2 S8 oblE XS PEgew
T 5 gtk Bop)

3 S71E S8 QSR A9olw, rlE MjEA we diake] A5
oJREe, RS ol R FEAT ¢ B AYeb SusL Hey
A3k 870 istel WAL 5 Sl 1S B S0] Hashd A S
W, odl olN EUS )% FRo Ade ARe 3gel ghuol v o
2 A28 2 A e olale Baal sl JH of| Bo| o2
Fao| BUSL © o} A/1ee Bels O ARE A 2 Aols o)
Paoh SAZ AT 5 Y ARES HIE ARAL ABE AlsH] Te
BASS gAgoRA F88 24 Fofshs d7)% EE Ted 715S Sa)

i

21) Case C-194/05, para.44; U.K. Department for Environment, Food and Rural Affairs,
Guidance on the legal definition of waste and its application, 2012, p. 12.

22) IPTS, op. cit., p. 8; European Commission, op. cit., p. 23.

23) European Commission, op. cit., p. 22.

24) Id. p. 25.
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AR ASAE 718 B Wl ofdt RAES BT oldsigeloit
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39 B9 EU 9)7)1% 712A2¢ wokse] 2012, 2249 AHHE 4874
27 9 Jr)2e $47514 #y BAS 913 HE(Gesetz zur Forderung der
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25) Jd.
260 BGH 5 StR 505/12 (2013. 10. 23), p. 12 (U A A(BGH) &30 A|(http://juris.
bundesgerichthof.de)ollA] W& w-2).
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27) 23 9], ool A 139,
28) r_crghmxﬂjq]y]gura] 1, A5z A2
29) z=X3| ¢, gre] A, 129,
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4. 0=

nl= A SRS H(EPA)S 73t Edo] Al 3785 7AA $hds] 3t

A=A E STl silete FA7]EddA AldE AR 1 EETL AR
(commodity- llke) AfdE HA7ER EREE AA EdE AT & dEE
sk, 123t Aol sFeeAl N-E Adshy] Sl Vs sk ], 1
TAARI 7IEE2, @ | =Ho] Azl Aele] Axe} F71H o= gk Azl
AE, @ AZRE F T =2 71, O AZEH =2o] Ak du=2 v
3 A%, @ AZEE Edo tigk Aol GrE A, O AZEE =Ho] &4
& Hashslr] Sl AFE A=, © 78 #H Q45030

T3l EPA= “#38) 22} E2’(hazardous secondary material)e] A|&-8-& EE}
obAsta v]g GatH o R Z187] 93] DSW(Definition of Solid Waste) H&
A, 5 HEY Ae-s e AVIEEC] f3l 22 EFE AjlEgo] 7P—5}
thal ke Aol #)7] 5 (solid waste)oll ] AAIA F= ol @]x-S Far ok
olo} M| ‘Jk¥l71E -2} (Non-waste Determination Procedure)’9} ‘E%] A
2-8(Legitimate Recycling)’ o] #3+ 23+S T gl F3l 23} E20] 714
A= AR VoA AE A FuiE dAlsks AS e dESHE
Aol 2RAR] AR AREE Beok S T80l 7HA e AlF =
SANE AArrehe 789 ol A AL o] A8, FHACE AEHA]
g el 22k =2 etk wek wiEA B g old
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[Abstract]

Study on the “End-of-Waste” System

HWANG, GYE-YEONG

(Administrator, Ministry of Environment, Wonju Regional Environmental Office)

The establishment of resource circulation society system which restrains
the consumption of resources and reduces the burden on the environment
through the promotion of efficient use of resources and recycling of wastes
has become the most important direction of today's waste management policy.
From this perspective, ‘End-of-Waste’ system has been introduced, which
enables wastes to be transformed into non-waste(second material or goods)
and to be traded in the market.

Our waste laws do not have any definite clause on this matter. But, it would
be an excessive regulation and unnecessary barrier for the promotion of
resource circulation if we impose legal controls for waste on the material
which has been already processed and need not to be controlled as waste
any more. So it would be desirable to introduce the ‘End-of-Waste’ into our
legal system for waste management. And, to prevent any possible adverse
effect, we need to make a clear rule on the condition and timing of
‘End-of-Waste’ in a law, and to provide specific criteria for each waste in
the lower administrative regulations.

In this thesis, the legislative cases of EU, Germany, France, United States,
United Kingdom, and Japan have been studied comprehensively by
comparative method to grasp the meaning of the ‘End-of-Waste’ and the
necessity of introduction. And concrete scheme of introduction into our legal
system, including legislative draft, has been presented. In making criteria for
any material or object to get out of the strict regulation on the waste and
to be managed as resource or good, the thorough consideration on the
possibility of the harmful substances in the material or object to cause adverse

impact on the human health and environment should be guaranteed in advance.
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